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Streaming service revenue

2026

“All in Pool”15.30% steaming service revenue 
or 

TCC limited by TCC per subscriber cap 
Whichever greater

Subtract money paid to  
BMI, ASCAP, SESAC, GMR

“Payable 
Pool”

Divided by number of streams

Subscriber minimum calc 
(minimum x number subscribers)

whichever greater

Per stream rate

TCC limited by 
TCC “Cap”

26.2% of label pay (TCC)

“alternate payable pool”

Portable Subscription Mixed



(Adjusted) gross income of  streaming service 

Multiply by 15.30% = ______________ Line 1 

Total Amount paid to labels for recordings (Total Content Costs TCC) 

Multiply by 26.2% = ______________Line 2 

Multiply #subscribers by $1.10 _______ Line 3 (TCC cap) 

Lesser of   line 2 or line 3=. _______________ Line 4 

The greater of  Line 1 or Line 4 

This is the “all in pool.” _______________ 

Subtract payments to BMI, ASCAP, SESAC and GMR from “all in pool” 

This is the “Payable pool”_____________ 

Multiply the number of  subscribers by the “per subscriber minimum” (detailed in the Copyright 

Royalty Board decision, usually $0.60 but not always). Call this the Alternate Payable Pool 

_________________ 

Choose the greater of  Payable Pool or the Alternate Payable Pool and divide by number of  streams 

This is Per Stream Rate ____________________________

To get the amount owed per song multiply the per stream rate 

by number of  times the song was streamed. 

(Assuming song is less than 5 minutes, there is an adjustment made for songs 

longer than 5 minutes.) 

Streaming mechanical step by step 2026 rates Standalone Portable Subscription

These change depending on 
tier



Jan 2026 rates 
15.30% of  adjusted gross revenue 
24.2% of  TCC 
No per subscriber TCC Cap 
$22,000,000 streaming service adjusted gross 
$12,000,000 TCC payments to sound recording owners 
$600,000 Payments to BMI  
$700,000 Payments to ASCAP 
$150,000 Payments to SESAC 
$50,000 Payments to GMR 
4 Billion Streams 
4 Million subscribers 
Per subscriber minimum $0.25 

Bundled  Subscription offering 2026



Jan 2026 rates 
15.30% of  adjusted gross revenue 
24.2% of  TCC 
No per subscriber TCC Cap 
$22,000,000 streaming service adjusted gross 
$16,000,000 TCC payments to sound recording owners 
$600,000 Payments to BMI  
$700,000 Payments to ASCAP 
$150,000 Payments to SESAC 
$50,000 Payments to GMR 
4 Billion Streams 
4 Million subscribers 
Per subscriber minimum $0.25 

Bundled  Subscription offering 2026



Jan 2026 
15.30% of  adjusted gross revenue 
26.2% of  TCC 
$0.60 Per subscriber TCC cap 
$22,000,000 streaming service adjusted gross 
$16,000,000 TCC payments to sound recording owners 
$600,000 Payments to BMI  
$700,000 Payments to ASCAP 
$150,000 Payments to SESAC 
$50,000 Payments to GMR 
4 Billion Streams 
4 Million subscribers 
Per subscriber minimum $0.36 

Standalone Non Portable Mixed Subscription 2025



Final Prep



• Do some research. 

•  Start with the Original US Copyright Act of  1790 

• What did it protect?  What were the term lengths? 

• Note major revisions of  the act through the last 200+ years 

• What changed.  Be able to write one or two paragraphs explaining this.  
You can create your own notes and cheat sheet. 

• The copyright office is a good resource for much of  this.

Some Prep Work for the Final



Copyright Registration Benefits









Attorneys fees!



Copyright Exceptions 

Fair Use



Certain uses of copyrighted material do not require 
permission or licensing from the copyright owner, as set out by 
various sections of the Act limiting the exclusive rights granted 
to the copyright owner. 

• The right of first sale 
• Reproduction by libraries and archives 
• Educational and religious uses 
• Fair Use 
• Ephemeral  Recording 
• Parody 

Music Publishing: The Complete Guide Published by Alfred Music 
Copyright © 2014 Steve Winogradsky

EXCEPTIONS TO EXCLUSIVE RIGHTS



The Right of First Sale 

• The owner of a particular, lawfully made copy or phonorecord 
is able to sell—or otherwise dispose of—that particular copy 
without the authority of the copyright owner, or compensation 
to the original copyright owner or creator.

Music Publishing: The Complete Guide Published by Alfred Music 
Copyright © 2014 Steve Winogradsky

EXCEPTIONS TO EXCLUSIVE RIGHTS

• Recent court case held that the “resale” of digital files was not 
legal. Part of reasoning was that it was impossible to determine 
if the owner actually parted with the digital file.



EXCEPTIONS TO EXCLUSIVE RIGHTS

The Right of First Sale 

• Recent court case held that copyrighted works legally 
purchased overseas could be re-sold  in the United States. 

• Exception: California has a law providing the creator of fine 
art a commission on any subsequent sale. 

Music Publishing: The Complete Guide Published by Alfred Music 
Copyright © 2014 Steve Winogradsky



I can sell these paintings but I can not reprint them



e



EXCEPTIONS TO EXCLUSIVE RIGHTS

Music Publishing: The Complete Guide Published by Alfred Music 
Copyright © 2014 Steve Winogradsky

Reproduction by Libraries and Archives 

• Libraries and other repositories of copyrighted works shall 
have the right to make copies for archival purposes, but not 
for distribution. 



EXCEPTIONS TO EXCLUSIVE RIGHTS

Music Publishing: The Complete Guide Published by Alfred Music 
Copyright © 2014 Steve Winogradsky

Educational and Religious Uses 

• Certain uses by educational and religious organizations are 
also protected under these exceptions to further their goals.  

• The Act allows for the “performance or display of a work by 
instructors or pupils in the course of face-to-face teaching 
activities of a nonprofit educational institution, in a classroom, 
or similar place devoted to instruction.” 



EXCEPTIONS TO EXCLUSIVE RIGHTS

Ephemeral Recordings: 

Temporary recordings made solely for the  
purpose of broadcast

Parody:  

Must satirize the work it uses as source of parody.  

Comedic use is not necessarily parody. 

Music Publishing: The Complete Guide Published by Alfred Music 
Copyright © 2014 Steve Winogradsky





Criticism and Parody





Music Publishing: The Complete Guide Published by Alfred Music 
Copyright © 2014 Steve Winogradsky

EXCEPTIONS TO EXCLUSIVE RIGHTS

Fair Use 

• The use of copyrighted material for purposes such as criticism, 
comment, news reporting, teaching (including multiple 
copies for classroom use), scholarship, or research, is not an 
infringement of copyright.  



Music Publishing: The Complete Guide Published by Alfred Music 
Copyright © 2014 Steve Winogradsky

Fair Use 

Factors considered when determining fair use: 

1. The purpose or character or the use. 

2. The nature of the copyrighted work. 

3. The amount and substantiality of the portion used. 

4. The effect of the use on the potential market value of the 
copyrighted work.

EXCEPTIONS TO EXCLUSIVE RIGHTS





#2 the hardest.  the 
uniqueness of the original 
work? news description of 
events vs abstract poetry. 

But many other 
considerations. 



from 
TV 

Show

I want you to think about this.  Is this fair use?



Warning Fair Use is a US only  
legal concept.  Some other  
countries have similar exemptions but they are often 
not as broad 


